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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



INTEGRATED DESIGN AND ELECTRONICS 

ACADEMY PUBLIC CHARTER SCHOOL 

1027 45™ Street, N.E. 
Washington, D.C. 20019 

Plaintiff 



BRIGITTE BARNES, 

as next friend mother of the minor child, 

O.B. 

and 

O.B., individually 

2300 Good Hope Road, SE #2 

Washington, D.C. 20020 

Serve 

Brigitte Barnes 

2300 Good Hope Road, SE #2 

Washington, D.C. 20020 

Defendants 



CIVIL ACTION NO. 



COMPLAINT 



JURISDICTION 



1 . Plaintiff brings this Complaint seeking relief from an adverse decision regarding the 
provision of a free appropriate public education, pursuant to the Individuals with 
Disabilities Education hnprovement Act ("IDEIA"), 20 U.S.C.§§ 1400 et seq. This Court 
has jurisdiction pursuant to 28 U.S.C.§§ 1331 and 1343; and pendant jurisdiction 
pursuant to 5 D.C.Mun. Regs.§§ 3000 et seq. Declaratory relief is authorized by 28 
U.S.C.§§ 2201 and 2202. 
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2. Plaintiff, Integrated Design and Electronics Academy Public Charter School (IDEA PCS) 
is a District of Columbia Public Charter School which has elected to be its own 

local education agency (LEA) under IDEIA, for special education issues. 

3. Defendant and her minor child are currently residents of the District of Columbia and 
claimed residency in the District of Columbia for all of the time during the underlying 
administrative proceedings. 

FACTS 

4. O.B.. is a sixteen year-old student who at the initiation of the administrative proceedings 
attended IDEA PCS from January 2005 until March 2006. 

5. On 8 June 2005, defendants, through counsel requested the student's academic records. 

6. On 29 June 2005, plaintiff responded to the request by remitting a letter to the 

counsel indicating to defendants that IDEA PCS would schedule a time for the defendants 
to review the documents and make copies available at a reasonable cost. 

7. In September 2005, plaintiff met with the mother and requested the right to test the 
student, however the mother declined. 

8. On 30 December 2005^ defendants filed a Due Process Complaint Notice alleging among 
other things: 

A. Whether DCPS and IDEA PCS denied Omar a Free Appropriate Public Education 
(FAPE) when it failed to comply with the "Child Find" statute of the IDEIA? 

B. Whether DCPS & IDEA PCS denied Omar FAPE when it failed to provide 



^Although the counsel for defendants signed the Complaint on 30 December 2005, he did 
not serve the document until 25 January 2006 
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counsel for parent with the student's cumulative files. 

C. Whether DCPS & IDEA PCS denied Omar FAFE when it failed to evaluate Omar 
in all areal of his suspected disability? 

D. Whether DCPS and IDEA PCS denied Omar FAPE when it failed to provide him 
with an appropriate placement? 

E. Whether DCPS & IDEA PCS denied Omar FAPE when it failed to provide him 
with the needed compensatory education for the past and present denial of FAPE i.e., for 
the past 2 to 3 years. 

9. On 1 February 2006, plaintiff filed a Motion to Dismiss because the defendants did not 
name a party in the Complaint. 

10. On 16 February 2006, Hearing Officer David Smith ruled on the Motion to Dismiss and 
granted the dismissal without prejudice. 

11. On 1 5 March 2006, defendants withdrew the student from IDEA PCS. 

12. On 1 6 March 2006, defendants produced the Disclosure of Witnesses and Documents. 

13. On 22 March 2006, defendants filed a Motion to Reconsider the 16 February 2006 
dismissal. 

14. On 27 March 2006, Hearing Officer denied the reconsideration. 

15. On 3 May 2006, defendants refiled the Complaint, alleging the same violations as in the 
30 December 2005 Complaint. 

1 6. After numerous attempts to convene a resolution meeting, the defendants finally agreed to 
meet on 12 July 2006. 

17. At the resolufion meeting, plaintiff offered to provide access to the documents and 
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convene a meeting to discuss what, if any evaluations the student needed, however the 
defendants refused the offer. 

18. On 22 August 2006, the District of Columbia Public Schools convened an impartial due 
process hearing. 

19. Testimony from IDEA PCS personnel indicated the mother requested special education 
testing, in fact, the testimony revealed that the parent refused testing when the school 
asked permission to test O.B. 

20. Testimony of Col. William Dexter revealed he had not received a correspondence 
directed to him, which purported to give IDEA PCS consent to test O.B. Evidence 
showed that the 14 November 2005 document was sent by facsimile to IDEA PCS on 30 
November 2005. 

21. Testimony and evidence revealed there were no indications of academic failings to 
suspect a disability. 

22. Testimony and evidence revealed IDEA PCS offered to make O.B.'s records available. 

23. On 5 September 2006^ DCPS issued a Hearing Officer's Decision (HOD) which found in 
part for IDEA PCS and in part for O.B. 

24. The hearing officer found that IDEA PCS met their burden as to providing the academic 
records to the parent and as to denying to identify O.B. as a student with a disability or 
child find. See, HOD at 5 & 6. 

25. The hearing officer found that IDEA PCS did not meet their burden on the issue of 



^ The Hearing Officer signed the decision on 1 September 2006 and the issue date is 6 
September 2006, however the decision was sent by facsimile on 5 September 2006. 
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evaluating a student once a parent gives consent to evaluate. 

26. The hearing concluded that IDEA PCS had 120 days from the date the consent to evaluate 
form was sent to IDEA PCS, 30 November 2006, v^hich w^ould make the deadline, 30 
March 2006. 

27. The hearing officer concedes that the student withdraw from the school prior to IDEA 
PCS having had the opportunity evaluate and determine eligibility, however, the hearing 
officer concluded that "IDEA was not prepared to conduct an eligibility determination of 
the student 120^ days following the request, regardless of the student's continued 
attendance." HOD at 7 

28. The hearing officer then ordered IDEA PCS to fund independent psycho-education, 
speech/language and social history. 

COUNT I 

29. Plaintiff repeats and realleges paragraphs 1 - 28. 

30. Hearing Officer Ruff erred in finding that the signed consent for evaluation started the 

timeline for testing. IDEIA lays out procedures prescribing requirements for LEA's prior to 

evaluating a student suspected of disabilities. Under 34 C.F.R. §300.305 the LEA is required, 

As part of an initial evaluation ..the lEP Team and other qualified professionals, as 
appropriate, must - 

(1) Review existing evaluation data on the child, including — 

(i) Evaluations and information provided by the parents of the child; 

(ii) Current classroom-based, local, or State assessments, and classroom-based 
observations; and 

(iii) Observations by teachers and related services providers; and 



^Although IDEIA under 34 C.F.R. §300.301(c) prescribes 60 days for evaluations, it also 
allows the state to establish their own timelines. In the District of Columbia the timeline is 120 

days. 
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(2) On the basis of that review, and input from the child's parents, identify what 
additional data, if any, are needed. 

The parent signing a consent form without that process not only short circuits the process but 

short changes the child. The hearing officer erred when he disregarded the procedural 

safeguards. 

COUNT II 

3 1 . Plaintiff repeats and realleges paragraphs 1 - 30 

32. Hearing Officer Ruff erred in when he found there was no basis for child find but found 
that equity warrants independent assessments. 

COUNT III 

33. Plaintiff repeats and realleges paragraphs 1 - 32. 

34. Hearing Officer Ruff erred in when he concluded that because the process "was not 
promptly initiated and IDEA was not prepared to conduct an eligibility determination of 
the student following the request, regardless of the students continued attendance, the 
student was denied FAPE.'' HOD at 7. That conclusion is contrary to IDEIA. Under 34 
C.F.R. §300.301(d)(2) "The timeframe ...of this section does not apply to a public agency 
if a child enrolls in a school of another public agency after the relevant timeframe in 
(c)(1) of this section has begun, and prior to a determination by the child's previous 
public agency as to whether the child is a child with a disability under §300.8." The 
parent voluntarily remove OB from IDEA PCS, a LEA and placed OB in another LEA, 
therefore voiding the timelines. 

WHEREFORE, Plaintiff respectfully requests this court to: 
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1 . Issue a judgment for Plaintiff and against Defendants on ail aforementioned 
counts; 

2. Order that the 1 September 2006, Hearing Officer's Decision be reversed, finding 
no denial of a free, appropriate, public education by IDEA PCS. 

3. Order an award of attorneys fees and costs to Plaintiff; and 

4. Grant such other and further relief as the Court deems just and proper. 

Respectfully submitted, 

^.^^^^ 

William E. Houston, Esq. 
D.C.Bar No. 450223 
Dalton, Dalton, & Houston, P.C. 
1008 Pendleton Street 
Alexandria, Virginia 22314 
(703) 739-4300(0) 
(703) 739-2323 (F) 



^O / ^^, .' '1(?'-A^. 
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, :he Matter nf 03 90B 5/24/90 KOD: Scrtrfflber l , 20C6) 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 

State Enforcement and Investigation Division 

CONFIDENTIAL 

Coles B. Ruff, Jr., Due Process Hearing Officer 



In the Matter of 
Date of Birth: 




Petitioner, 



) 

) 

District of Columbia Public Schools ) 

("DCPS*^ or "District") ) 

Attending School: IDEA PCS) 

Respondent. ) 



J 



IMPARTIAL DUE PROCESS 
HEARING OFFICER'S DECISION 

Hearing Date: August 22, 2006 

Held at: 825 North Capitol St. NE 
Washington, DC 



Counsel for Student: 



Counsel for IDEA PCS: 



Counsel for DCPS 



Tamika Jones, Esq 
1003 K Street NW #565 
Washington, DC 20001 

Wiliiam Houston, Esq. 
1008 Pendleton Street 
Alexandria, VA 22314 

Office of Genera! Counsel 
825 North Capitol St. HE 
Washington, DC 20002 
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JURISDICATION: 

^A ^^ A.ipn.ci?'* ^^^^ at the headquarters of 

A Due Process neanng wd.^ vunvcu^u u.,. .-^^^^^- ^^, \^ ,,; , - ' -p,^ 

..e -sl^.-t of Ccl'on-.bia Publfc Schools. 825 North Cap.lol Street. NE. Washington, DC 
20002 in response to a due process complaint submitted by counsel for the stuaen. and 
parent: The heanng was conducted and this decision was ..-nttenpv^suant to the 
Ind:..duals ...'/, Disabmnes Act (LD.E.A.), P-L. 101-476, as amended DyP.L.^OSi/ 
and the Individuals v^ith Disabilities Education Improvement Act qf 2004 (I.D.E.L A.), the 
Rules of ^e Board of Education of the District of Columbia and the DC .Appropriations 
Act, Section 145, effective October 21, 1998. 



h EXHIBIT I 
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PCS counsel as to dismissal of DCPS as a party. 
DUE PROCESS RIGHTS; 

The parent's counsel waived a formal reading of the due process rights. 
SUMMARY OF THE RELEVANT EVIDENCE: 

The Heanng Officer considered the representations made on the r-^'^'^d by each 
counseUhe ttimony of the witness(es) ^^^X'^^^-^^^i^ZT^' 
dtsclosuxes (OB 1 -19 and IDEAJPCS 1-14} which were admitted mto the record. 

FINDINGS OF FACT: 

1 The student is currently age sixteen. He has not been determined to he eligible for 
" l^:TZl.onser.L!. The smdent attended IDEA PublKQiarter School 
ODEA) durine school year (SY) 2005-06. The student arrived at IDEA m 
1'^ 200? In the ninth grWand left in M-h ^°?5 ^^^V^^,^^^^^^^^ 
to att^dmg IDEA the student attended Hyde Pubhc Charter School (H>-de). 

(Parent's testimony, OB 7) 

2. On June 8. 2005, the parent's counsel^ faxed a letter to IDEA ^^^-^^y;f 
the student's academic records, including ^ong '^'^^ '"^^^'l^^'J^'Z'^^^^^^^^ 
special education files, disciphnary files and report cards for the past three school 

years. (OB 11) 
, Ms Portia Deal, IDEA'S special education coordinator, sent a response byjetter 

- dated .Tune 29, ^005, mdicatmg that IDEA -^^^^ T^-^diStTd tLt if 

o.-oiioKlp fnr inc^-nertinn dunn^ the school ^ dusua-ss aoi.ib> --^ u.u^ 
;a;rn7sVounsd desired copies of the records up to ten pages would be provided 
free of charge and a copy of the entire file could be provided at a charge often 
cents per page. (Ms. Deal's testimony, IDEA 12, OB 1 1.) 

4 By letter dated July 5, 2005, parent's counsel acknowledged receipt of the IDEA's 
fesnonse and indicated that IDEIA permits the parent to ^--^^^ ^^/^.^^^^ 
student's records at no charge and agam requested copies or tne studen. . x..o..s. 

(OB 15) 



::^i:::-^;:IZ;~ZZ^^^^~ ^^^ of fa=t . .o., ..lh.n . parenthesis following the f.nding. 
. . tnp A ^, V H.ve been sent from different individuals at the law firm represetiting the 
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flnth=M=ttc:rDf03 DOB 5/2^90 HOD; Sratcmber 



i . 2006} 



8. 



. Bv letter date Aueust 1, 2005, parentis counsel again requestedthe copic of the 
- ■ ftud2!t-s records'and indicated that :f the records were not received short., 
thereafter counsel would "proceed accoramgly. (OB II) 

6. On September 8, 2006, Ms. Deal met the parent ^f - *e p-nUr:.!' *1 .he 
c.h.ol Ms. Deal indicated to the parent that sne nad oeen --^^^^^'f^; ^ -^^r'^ 
;ire^nt 'as a result of requests made for the student's records. Ms. Deal inquired 
nf the sTudent's previous school to determine if the student had any specif _ 
:drat:ln rtoJrShe was mfonned by Hyde the student had not been a speaal 
education student. (Ms. Deal's lestunony) 

dW nottow Suhe. W.S a need for 4e s.,da,t .o be evaluated. (Pa^nfs 

testimony) 

Or NovcTiber 1 4 200^, the parent signed a consent form for the student to 
'^:^i:^^ Jspe-l edueafon. Tl» -sen. was^a^^ ,o IDEA 
nn November 30, 2005, at the telepnone number v^u^;-'^v-'^-*/■ - . 
^^.e^lndere was addressed to Col. William Dexter who was the previous 
principal of the school* (Col. Johnson's testimony) (OB 5) 

9. The telephone number (202) 399-4387 is the fax number for IDEA- (Col. 

Johnson's testimony) 

10 Neither Col .Tohnson, the school's director nor Col. Dexter, the ^-'^°-!;if-;^J 
pnncipal and now Deputy Director, ever received or saw *e -nsent fonn that 
^.as fxxed by parent's counsel (Col. Johnson's testimony, CoL Dexter s 

testimony) 

. . ^,.. r...l H^H .nr receive or see the consent for evaluation the parent signed until 

^ ^ ■ "after^'ne' d^Iprocess complaint was filed. Consequently, IDEA nev^ began the 

:;:ciareduc^ion evaluation process for the student. (Ms. Deals testimony) 

12 IDEA'S director was not informed by the parent or any of the student's teachers 
Se ^udent was having academic difficulty or behaviors that would warrant the 
ti dent bein. evaluatell for special education. (Col. Johnson' s testimony) 



r;;;;^;;;— ;;;— ^^ pa.e as proof H. docu.e.t had been faxed to and reeved 

by roEA. 

r ^ATr.) npvtfTwpq not the pTincbal of the school but the Depu-rv' 

cnTTCSPOnderrxc was faxed, 



^ G / ;;i :^ ,■ 9 Pi 
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!n the Mnttcr of OH DOB 5/24/90 HCD: September 1 . 2006) 

1 3 On January- 1 S, 2006. the student was reprimanded and suspended for "providmg 
^a^eTlmati'or to a school employee." He was suspended from Tanuao^ 18, 
2006, until January 24, 2006. (OB 2) 

14 On February 24, 2006, the student was again suspended for ^ff^^^flt^"!^' 
■:. ..J.i.-^nwTiloadme computer files. He was suspended from Fcux ua. , 

24, 2006 until March 2, 2006. (OB 3, 4) 

1 5 The students Stanford Nme testmg while he attended Hyde ^^^-f f f ^^ \^^^ 
approximately half the categories he scored below average and half he scored 

average. (OB 8) 

. . ^. . . .,. ...^u.^A fa^i.^,2 evades in his first semester at IDEA in Math, English 
and Test Taking Skills class. He received passmg grades Jy^^"^ R^TC, 
Computers, and grade "A'' m Work Dynamics and m .^. (OB ^) 

1 7 IDE \'s pohcy IS ten unexcused absences in a quarter result in failing a course. 
' ' The^student received failing grades in a number of his classes as a result of 

tardiness and absences. (Parent's testimony) 

18 The student was assaulted at the school in March 2006. As a result the parent 
■ ^thdrew the smdent from IDEA m March 2006. (Parent's testimony. 



ISSUE(S):^ 



Did IDEA deny the student TAPE by: 

1 Failing to provide the parent the student's academic records following a parental 

request? _ , ,,,.,, ^ ,sn 

^ Failing to identify tlie student as student with a disability tcnua nnd ) r 

;■ T..,-i^.; t^ ....M^r> ^r^A netermine the Student's eligibility for special education 

- • " """■'== ^^ •,i,""Tr ~" ,.;_.j f.-^p f^n^v.-inc. <. r-srental request that the student be 
services withm me icquii'.^u lunC wijA^^r^..^ ^ ^^■i... — -i 

evaluated? 
CONTENTIONS OF THE PARTIES: * 

IDEA counsel asserted the following: 

1. IDEA indicates the parent must oe aiiOidca on ^^.^1.0. ..-nu v .^ ...... j, 

all records. 

"-he parent's counsel .-ithdrews^me of the issues that wer. raised .. the complaint and the parties agreed 
on tlie record the iss.es to be adjudicated were Uimted to the issues outhnea here. 

^ -nae contcnrions arc the arguments made by oppcsmg courxscl a.d do not ref:ect any fmdmgs or 

conclusions made by the Heanng Officer. 



o. 



8. 
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2 The riaht is to inspect the records; not to be provided copies. 

3 roE^never said that if copies were desired IDEA wonld deny the request. 
A TDF A never received the request for the student to be evaluated. 

5 Se parent's on^inal due process complaint was dismissed ..d dtd not include a 
copv of the request for the evaluation and the consent form. 
^, , __..'„,„„ „^v ro-=^ r,r.A tV,P scVinnl never received it. 

The student's first suspension was for hong and the second for -^authonzed 
downloading software. These suspensions did not warrant the student being 

Thf sl^^nine scores do not mdicate any severe discrepancies that would have put 
the school on notice he needed special education services. 
9. The student's grade reports indicate he failed mainly because of excessive 
absences. 

The parent's counsel asserted the foUowmg; 

1 . TTie student was failmg academically and was suspended which should have put 
IDEA on notice that he was in need of evaluation. __ , r ,^^ 

1. The request for evaluation was faxed to IDEA to the coaect tax numoer for the 

school. , , . 

3 . In addition, the parent requested the student be evaluated m person. 

CONCLUSIONS OF LAW: 

Pursuant to IDEIA Sec. 1415 (f)(3)(E)(i) a ^^^^^^^^^%Xl^7^^!^STr^y^^^ 
made on substantive grounds based on a determination of whether the child received a 

free appropriate public education (FAPE). 

Pursuant to 5 DCMR 3030.3. IDEA as its o^vn local educational ^^^'^'^y^ft^;^^'^'' 
burden of proof, based solely upon the evidence and testirnony presented at *e '.e^^^n^' 

student. ' 

1 Did IDEA denv the student FAPE by failing to provide the parent the student's 
academi; records following the request^ Conclusion: IDEA sustained its burden of 

proof 

TDE\I Section 1415 rb)ai requires parents be provided an opportunity to examine all 
rccords;elating to a child with a disaoiUty. 54 CPR 300.501 reiterates ttie -q--^--; 
that 1iie parent be afforded an opportunity' to inspect and review a student s cd-caUonal 
records. These provisions, however, do not require that the LEA P^^-^^ *e p^^^^^^^ 
copies of the records, IDEA indicated to parent's counsel a wiUmgness to provide 

^-Vlthou.h the DC Board of Education has nmlizcd n.)emakmg placing the buidcn of proof on tV,e^ 
mdilSual^'cn^rv filing the complaint and secki.g relief, H,at rulc^ak^.g v.as not :. effect a. the ..me this 

comulaint was filed. 



tT^G /"-Tii^ 
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accesses ai.d to even provide a limited number of copies of the ^-^^'^^^l^'l'^'f.^^ 
^ reS "de at a charge for copies. The Hearing Officer concludes ^^f^^^^^'^^ -^ 
oKugttion to make the records available to the parent and there was no denial of F.^PE 
this regard. 

. r.;. m. A ...V tl.e .tndent F.^PE by failing to provide identify the s^dent as stadent 
;ith rd^JiVlitylchlld fmd)^ Conclusion: IDEA sustained its burden of proof. 

The evidence does not dcmonslxate the student displayed academic or behavioral 
SLiltts that would have put IDEA staff on notice the stud.m ^^^V^^^^^' ^^^ 
a disability and should have been evaluated. The shadent s SAT ^ ^^^^^^^^^^^^^^ 
brought with him to EDEA from Hyde were not remarkably low . The student did not 
brought wima^ b-haviors in the classroom dunng his first semester at 

^A':Z^::X^^r:^r.oe.c^ m his last few m^^nths of attending IDEA 
were not fcTbehavior. that seem to indicate the smdent needed to be evaluated for 
emotional difficulties. 

The student's grades at IDEA did not reflect full -adcmic process. I^^^^^^^^ 
during his first semester he passed; some he failed. His faumg e^jdes .he - J;^^^n c 
sZs to reflect, were because of his attendance problems giv^ the stnct ^amrc of ©EA 
tt^d^e and iardmess poHcy. Consequently, the Hea^ng Of^^^^^^^ 
there was sufficient evidence presented from which to conclude I^E/^ ^^^f f^^^^ 
been put on notice to identify, locate and evaluate this student as a child with a disability. 

3 Did IDEA deny the smdent F.\PE by failing to evaluate and determine the student's 
Libih^ for special education services withm the required time following a parental 
rccfuest that the'student be evaluated? Conclusion: IDEA did not sustain its burden of 

^^^^^ 

Although the mEA staff members who testified ^' ^-^1 '^-J^f ^^^X '^::,,„, 

_^.„^^4.^^.^ .p^f h./fliPT^aretnt'^cnunsel to the school atiav..e^ .o .n^.w^uc.-. ..iu.,a ^ 
^oL.ow.. .^^...^ 7^'^;;-^ ^r^ "^r^rrl'^ ^^v-^ --ri^r u- \}-e ^a^t tbat there was a fx\ coTifirmation 
pL taXd to the conrent fon.wh.ch confirmed tiac document was sent the school 
Th; document was directed to the pnncipal, albeit the fonner P--<^^^^^ ^^^^^^^^ ^^^ 
pnncipal at the time the document was sent wa. not available to testify to mdicatc 
IheJher she had received the document. More importantly, however, the Hcanng Officer 
tt'he Parent s^^^^^^^^^ that she made a request to the school's spccia educa.on 
coordinato; that the smdent be evaluated for special education ser^.ces in neanng^^ 
Officer concludes based on ihe evidence the request lor evaluauon ^^a. .e„..^.a o v ^ ^. 
on November 30. 2005. 

consequently, IDEA had 1 20 days from that date to evaluate the ^^f-^ ^^^^^^^^ '' 
he was eli-ible as a child with a disability. There is no evidence that IDEA toofc any 
.dron to evaluat= the smdent. ITie student was withdra.m from the school, however. 
nTor usraf^;p*omtthe 120 days would have expired. Had IDEA at ^ast acted on die 
evaluation request, by the time the student was withdrawn from the school .he 
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;^,,,,,.,,ron ;x)H5'2^W ||Or;:Hcpi;nii^c-1.20lir,l 



onlc' concludes thH. because tn.-. process »a!, '-o P;3. . , ^o dav5 (bllovmg ;h<: 
p eparcd u, c.ndu« h„ eiig.bUity J^'^"'™" -"^J *";f ; ^"'mdL wa. denied FAPK. 

Thu^ the studcin nas to now a>.v,. u.- ^^\c^^-..-.- 1- 
ancnd during schcxil year (SY.) 2006-0/. 

;s^;^;:;ldr r :ni;;:STri:;;«s'. .oka pSo, „ ... ..a.., dep... 

from the school. 

ORDER: 

IDF ^ PCS .hall fund and the parent shall oblaiP Une ibliowino ip.dcpcndent 
cv!llioas colLtent .vith the DCPS Superintendent', cost gu.dehne. p.vd.. 

educational, spccch/Umguage and social history. 

APPEAL PROCESS; 

rh.s is the iinVi administrative decision in this nnatter. Appeals on legal grounds muy be 
n'l to : cot;;; d ™n.pctcntJurIsdict,on within .O days of the rendering ot th,. dcc.on. 




L.^u-a--^^^ 



Coles B. RufF, Vsq. 

Hijaring Officer [_y J 

Date; Septemhiir 1, 2006 V„ 

Issued: Sikio^ .-- 
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IDEA PCS 

1-14 



In the MATTER OF Omar Barnes V. DCPS 
INDEX OF EXHIBITS 



IDENTIFICATION 

Parent's DisclG5tires_ 
DCPS Disclosures 



ADMITTED 



Yes 



Yes 




* A detailed list of the documents disclosed is 
contained in the parties' dis closure notices 




25 25 23eCa§e: 4{06-c\^sOt9^^S3S Document 1-i' J-^ile#f1/0§MOB Page 9 of KT^^^ 



iTi :hc MittCT of OB DOB .W7«l '90 HOD: Ssrtembcr 1. 2006j 



DATE 



In the MATTER OF Omar Barnes V. DCPS 
RECORD OF PROCEEDING 
DESCRIPTION 









p Aqiie-=:t for Due Process 

g^ce of 'p7;:Hiig^iC oi^^ ^— 

Notic eof Due ProcesiHe arij2i___ ~— — 

SETS Disposition Forrt) „ 



Transcripts or audio tapes of hearing 




y\ i_ . -■/% »- / ,- -^ \A. 



Case: t?06-cv^1i9^^B3S Document 1 -2 --^led^f f/6^^0OB Page 1 of W 



a. the M.ttcr of CB DOB 5/24/90 HOD: 5epTc:.ber 1 . 2006) 



INDEX OF NAMES 
In the MATTER OF Omar Barnes V. DCPS 



Assistant iupemi^^^'"--'^? ^^--^^ 
Education (or Director) 



-l^^^^rprgg^gaT Education Co orQipator , MS. 



Private Psychologist 




Scho ol Psychologi st 
Re^nilar Edu cation Teache r 



^S£ee clv'Laiigu ag g Therapist 

Occupational Therapist 

Physical Theragist^ 



Child and Child's DCPS ID # or SSl^ 
(insert ID # or Case Number on each pag 
of the HOD yice child^sna me) 



-,_v.;_\ 



Child's Farent(s) (specific relationsixip; 



Child/Parent's Representative^ 



Ms. Bri<^itte Barnes (Mother) 



Tamika Jones, Esq. _ 



Sc hool System's Representat2 ve_ 
Parent's E ducational Ady ocat^ 



IDEA Public Charter School 
_ Representatiye_ 



William Houston, .^sq 



IDEA P CS Director 



IDEA PCS Deputy Director 



C ol. Norman Johnson 
Col. WilliamTlDextCT^ 




10 



JS-44 
(Rev.l/05DC) 



Case 1 :06-cv-01915.£.GS (§RiW?^ VM SHfti^ 1 1/09/2006 Page 1 of^^^ ^^' ^ 



,1 i^)?h^JJ¥F§. . , _ I DEFENDANTS 



jINTEGRATED DESIGN AND ELECTRONICS 
JACADEMY PUBLIC CHARTER SCHOOL 



jBRIGITTE BARNES, 

■as next friend mother of the minor child, O.B. 



(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF 
(EXCEPT IN ir.S. PLAINTIFF CASES) 



DC 



U00\ 



COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT 
ON U.S. PLAINTIFF CASES ONL¥) 



J-^^Ii^]^\^S™^ ?^^ ABDRESS, AND TELEPHONE NUMBER) 

William E. Houston, Esq. 
Dalton, Daiton, &. Houston, P.O. 
1008 Pendleton Street 



^ ^ — T™v^.xn.T^xT o A^i7c TTCTJ THip I ncTATIOX OF THE TRACT OF 

CAS-EWjmEE 1:0SCV01815 
JUDGE: Ermet G. Sullivan 



Alexandria, Virginia 22314 ' TWrtc fvui? n- -^ -r, 

(703_)_739-430_0(O) | -^^^^' ^'"-'^^^ Rights (non-eiaployment) 



II. BASIS OF JURISDICTION 

(PLACE AN X IN ONE BOXjQNLY) 



o 



1 U.S. Government 
Plaintiff 



2 U.S. Government 
Defendant 




Federal Question 

{U.S. Government Not a Party) 



4 Diversit/ 
(Indicate Citizenship of 
Parties in item III) 



Di^TE STAMP: 1V09/2006 



inCITIZL 

FOR PLAINTIFF AND ONE BO}^ FOR DEFENDACTllFORTOSmRSIT Y CA^ 



Citizen of this State 



PIT DFX 

O 1 O I 



PTF 



DFT 



Citizen of Another State O 2 O 2 

Citizen or Subject of a O 3 O 3 
Foreign Country 



Incorporated or Principal Place O ^ ©4 

of Business in This State 

I 

Incorporated and Principal Place Q 5 Q 5 
of Business in Anotlier State 

Foreign Nation ' 6 6 



IV. CASE ASSIGNMENT AND NATURE OF SUIT 

(Place a X in one category. A-N, that best re presents your cause of action and one in a corresponding ^^tnre of Suit> 



O A* Antitrust 



€13 410 Antitrust 



O B. Personal Injury/ 
Malpractice 



nn 310 Airplane 

CU 315 Airplane Prodnct Liability 

□ 320 Assault, Libel 3i Slander 

d! 330 Federal Employers Liability 

CZi 340 Marine 

^3 345 Marine Product Liability 

n3 350 Motor Vehicle 

^3 355 Motor Vehicle Product Liability 

j 360 Other Personal Injury 

L — i 362 Medical Malpractice 

CZ] 365 Product Liability 

S ^ 36S Asbestos Product Liability 



O C Administrative Agency 
Review 

\~l 151 Medicare Act 

Social Securitv: 

□ 861 HIA ((1395ff) 
nj S62 Black Lung (923) 

□ 863 DIWC/DIWW (4G5(g) 
n 864 SSID Title XVI 

□ 865RSiC405{g) 
Other Statutes 

n 891 Agricultural Acts 
CH 892 Economic Stabilization Act 
j I 893 Environmental Matters 
IZl ^^"^ Enei'gy Allocation Act 

□ 890 Other Statutory Actions (If 
Administrative Agency is Involved) 



O D* Temporary Restraining 
Ord^r/Preliminary 
Injunction 



© E. General Civil (Other) 



Any nature of sjiiit 
be selected for 
assignment. 



it from any category may 
this category of case 



*(If Antitrust, then A governs)* 



OR 



Real Propertv 

^2 210 Land Condemnation 

i i 220 Foreclosure 

r""'l 230 Rentj Lease & Ejectment 



i 1240 Torts to Land 
Cn245 Tort Product Liability 
] 290 AU Other Real Property 



O F, Fro Se General Civil 



Personal Pronertv 
□ 370 Other Fraud 
j | 371 Truth m Lending 
d]380 Other Personal Property Damage 
I — 1385 Property Damage Product Liability 



Bankruptcy 

LJ 422 Appeal 28 USC 158 
n 423 Withdrawal 28 USC 157 

Prisoner Petitions 

□ 535 Death Penalty 

i \ 540 Mandamus & Other 

□ 550 Ovil Rights 
□1555 Prison Condition 

Property Rights 

□ 820 Copyrights 
i i 830 Patent 
□1840 Trademark 

Federal Tax Suits 

□ 870 Taxes (US plaintijBf or 

defendant 

C3871 IBS-Third Party 26 

USC 7609 



Forfeitnre/Penalty 
I I 610 Agriculture 

□ 620 Other Food &Drug 

i 1 625 Drug Related Seizure 

ofProperty21USCSSl 
j f 63fl Liquor Laws 

□ 640 RR& Truck 
□]650 AJrUneRegs 

I f 660 Occupational 

Safety/Health 
[□690 Other 



Other Statutes 

1 1 400 State Reapportionment 
□ 430 Banks & Banking 
□1450 Commerce/ICC 

. Rates/etc. 

1 1460 Deportation 



!□ 470 Kacieteer Influenced & 
Corrupt Organizations 
□]480 Conkumer Credit 

□ 490 Cable/Satellite TV 

□ 810 SeleW Service 

i 1850 Securities/Commodities/ 
Exdhange 

□ 875 Customer Challenge 12 use 

34i|j 
1 1 900 Appleai of fee determination 

nndler equal access to Justice 
i 1950 Constitutionality of State 

Statutes 
C] 890 Other Statutory Actions (if j 



not administrative agency 
review or Privacy Act 






Case 1 :06-cv-01 91 5- £, GS Documen 



O G. Habeas Corpus/ 

2255 

^-*-j 530 Habeas Corpus-General 
i \ SIO MotionA^acate Sentence 



© ^.^mployment 
Discrimination 

CZl 442 Civil fiightS'EinpIoyment 
(criteria: race, gender/sex, 
national origin, 
discrimination, disability 
age> religion, retallatiott) 



1 -3 Filed 1 1 /09/2()06 Page 2 of 2 



O 



L FOIA/PRIfjtCY 
ACT 



*(If|ff&^elect this deck)^ 



O K, Labor/ERISA 

(non-employment) 

CI3 710 Fair Labor Standards Act 
m} 720 Labor/Mgmt. Relations 
en 730 Labor/Mgmt. Reporting & 

Disclosure Act 
i ■■J 740 Labor Railway Act 
m\ 790 Other Labor Litigation 
Lj 791 Empl. K%i. Inc. Security Act 



j — J 895 Freedom of Information Act 
□ 890 Other Statutory Actions 
(if Privacy Act) 



*(lf pro se, select tMs deck)* 




4.. Other Civil Rights 
(non^employment) 

441 Voting (if not Voting Rights 

Act) 

Housing/Accommodations 
444 Welfare 

Other Civil Rights 
5 American vr/Disabilities- 

Employment 
446 Americans w/Disabilities- 

Other 



O J, Student Loan 

□ 152 Recovery of Defaulted 
Student Loans 
(excluding veterans) 



M, Contract 

1 ^ 110 Insurance 

□ 126 Marine 

i i 130 Miller Act 

i I 140 Negotiable Instrument 

\ I 150 Recovery of Overpayment & 

Enforcement of Judgment 

i i 153 Recovery of Overpayment of 
Veteran's Benefits 

□ 160 Stockholder's Suits 
[U 190 Other Contracts 

□ 195 Contract Product Liability 
j i 196 Franchise 



f C® i Original O 2 Removed 
I ^^oceeding from State 

Court 



O N. Three-Judge Court 

I i 441 Civil Rights-Voting 

(if Voting Rights Act) 



3 Remanded from © 4 Reinstated O 5 Transferred from © 6 MuM district O 7 Appeal to 
AppeHate Court orRco^ned another district Litigation ' District Judgp 

(specify) : from Mag. Judge 



)JK. CAUSE PF_ ACTION (cjTC THE y.s.^CiyPiSTAXuil uj^ER wm^^^ filing and write a brief statement of causej 
Itndjviduals with Q isabilittes Education Improvement Act , 20 U.S.C.§§ 1400 et seq and 28 U.S.C §§ 2201 and 2202" ^ 1 



Vn, REQUEStEDIN 
COMPLAINT 



CHECK IF THIS IS a class 

1— J ACTION UNDER FJLC.P. 23 



0EMAN0$ I ; Check^E Sonlvif dei 



Vm. RELATED C ASE{S) (See instmction) 

IF ANY 



YES I I 




DEMAND: 



YES 



If yesj please complete related case fona 



»ATE November 9, 2006 (^^^nature of attorney of record ^^ 



^^-m 




instructions for completing OVIL cover sheet JS-44 

Antbority for Civil Cover Sheet '■ 

lUe JS-44 civil cover sheet and the mfomiatirai contained herein neither replacesnor supplements ifee filings and service of pleadings ol other p^jers as reqnimi by 
law, except as provided by loc^ mles of court. This form, approved by fte Judicial Conference of the United States in Septeinber 1974, is required^ forliie use of the Clerk of 
Court for the purpose of initiating the civil docket sheet. Consequently a civil cover sheet is submitted to the Clerk of Court for each civil conmlaint filed. Listed below are tips 
tor completing the crvil cover sheet. These tips coincide with the Roman Numer^ on Ihe Cover Sheet, 

i. COUNTY OF RESIDENCE OF FIRST LISTBD PLAINTIFF/I^FENDANT (b) County of residence: Use 1 1001 to indicate plaintiff is lesident of 

Washington, D.C,' 8SS8S if plaintiff is resident of the United States but not of WashingttHi, B.C., and 99999 if plaintiff is outside the United States. 

erriZENSHIP of principal parties: This section is completed gsis^ if div^ity of citizenship was selected as Hie Basis of Jurisdiction under Section 

CASEASSIONMENTANDNATUREOFSUTT: Theassignmentofajudgetoyourcasewilld^endonthecategorvyouieiecttobestr^i^^^^ 
EO^q; cause of action found in your con^laint You may select only one category. You mu^ also select one corresponding natm^ of suit found umler 
the category of case* T 



IIL 



IV, 



VL 

vm. 



CAUSE OF ACTION: Cite the US Civil Statute under which you are filing and mite a brief statement of the primary cause. 

RELATED CASES, IF ANY: If you indicated that there is a related case, you must con^lete a related case form, which may 
Office. 

Because of the need for accurate and complete information, you should ensure the accuracy of th^ information provided prior to signing ke form. 



<c 



